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—The iySAILING DATE of ihis communication appears on the coyer sheet beneath the correspondence address— 
P ri cafoir Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE__! MONTH(S) FROM THE MAILING DATE 

OF THIS COMMUNICATION. 



- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

SMus 

□ Responsive to communication(s) filed on 

□ This action is F8MAL. 

□ Since this application is in condition for allowance except for fonmal matters, prosecution as to the merits lis cBosed in 
accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 ; 453 O.G. 213. 



Disp sition of Claims 

B Claim(s) 



Of the above claim(s)- 
□ Clainn(s) 



□ Claim(s)- 

□ Claim(s)- 



1^ Claim(s)- 



. Is/are pending in the application. 

is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 
■ Is/are objected to. 



Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

n The drawing(s) filed on Is/are objected to by the Examiner. 

□ The specification Is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
Pri rity uncSer 35 U.S.C- § 1119 (aHd) 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d). 

□ All DSome* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) 



- are subject to restriction or election 
requirement. 



□ received In this national stage application from the International Bureau (POT Rule 1 7.2(a)). 

^Certified copies not received: 

Attachmenit(s) 



□ Infomiation Disclosure Statement(s), PTO-1449, Paper No(s). . 

□ Notice of Reference(s) Cited, PTO-892 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 



□ Interview Summary, PTO-413 

□ Notic of Informal Patent Application, PTO-1 52 

□ Other 



Office ActiODi Summary 



U. S. Patent and Trademark Office 
PTO-326 (Rev. 9-97) 



Part Of Paper No. 



•U.S. GPO: 1998-454-457/97505 
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Applicants have not submitted copies of the references cited on the submitted 
international publication WO 00/53149A3 which are now requested, for this USPTO 
examination, together with a PTO-1449 IDS. Is carprofen in Lundy Pfizer WO 
98/150033, in chewable dog food, mentioned on the PCT international pre exam report, 
within the scope of these claims? Is it on tables I or n by another name? 

Claims 1 to 122 are generic to a plurality of disclosed patentably distinct species 
comprising one ultimate species of each of : 

(a) A selective cox-2 inhibitor species from one listed in tables I or n , 
( or elsewhere) . 

(b) a non-human animal species from one listed on page 10, lines 1 to 
19, ( or elsewhere) . 

(c) a condition or disorder species causing inflammation from one 
listed on page 9, lines 1 to 26, (or elsewhere). 

(d) a food composition species from one of the examples, or from 
pages 48 to 50 (or elsewhere) . 

(e) (if further elected) a kit as in claims 90 to 1 00 

(f) (if further elected) a method of making the elected food of the 
elected species of animal with the elected of species of selective 
cox-2 inhibitor as in claims 1 12 to 122 

(g) (if further elected) a package of plural units, as in claim 57 

(h) (if further elected) breakage means as in claim 46 
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(i) (if further elected) indicia marked cuttable printed wrapping, as in 
claim 35 

(J) (if further elected) non-homogeneous, as in claims?'^/^^ 
Applicant is required under 35 U.S.C. § 121 to elect a single disclosed species, of 

each, even though this requirement is traversed. Since this application is filed under Rule 
371, the legal authority is PCT Rule 13.2, Annex B, part 1 (f) "Markush Practice"; PCT 
Rule 13 and 35 U.S.C. § 372, rather than 35 U.S.C. § 121. 

Should applicant traverse on the ground that the species are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record 
showing the species to be obvious variants or clearly admit on the record that this is the 
case. In either instance, if the examiner finds one of the inventions unpatentable over 
the prior art, the evidence or admission may be used in a rejection under 35 U.S.C. 103 
(a) of the other invention. 

Election of species is required per MPEP § 803, 809.02 (d) (Markush group claim 
practice, separate and burdensome fields of search required). 

Patentably distinct Markush species are independent inventions, In re Webber . 
198 USPQ 328, In re Haas , 198 USPQ 334. Divisional applications may be filed under 
35 U.S.C. § 121, as a result of an office requirement for an election of a patentably 
distinct species as made herein. In re Joyce . 115 USPQ 412, In re Herrick . 115 USPQ 
412. This satisfies the "patentably distinct" criterion since the Examiner is not of the 
opinion that the various species are obviously unpatentable over one another, and each 
species (as noted above) is capable of independent manufacture, use, and sale, with 
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the other components of the claimed formulations. 

Applicant is further required to identify the claims that correspond to the elections 
as well as well as those that do not even if the requirements are traversed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shep Rose whose telephone number is (703) 308-4609. 
The examiner can normally be reached on Monday, Tuesday, and Thursday 7:30am- 
6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marianne Seidel can be reached on (703) 308-4725. The fax phone number 
for the organization where this application or proceeding is assigned is (703) 308-4556. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
1235. 



Rose, tgd 
May 5, 2003 
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Shep Rose 
Senior Primary Examiner 
Art Unit 1614 



